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PRETRIAL JUSTICE:
Initiating internal policies 

for the release of low-
level, low-risk defendants; 
establishing individualized 

bail conditions for those 
released; and collaborating 

with state legislators for 
sufficient tools to address 

flight and safety risks. 

Prosecutors play a pivotal role in ensuring public safety and upholding jus琀椀ce in 
our communi琀椀es. Recently, the discre琀椀on of prosecutors has been threatened 
and even, in some cases, stripped away. However, prosecutors are at the 

forefront of the jus琀椀ce system, o昀琀en with innova琀椀ve ideas and the greatest 
accessibility to enact smart changes to make it fairer and safer. This 2024 Public 

Safety Agenda for Prosecutors aims to provide valuable insights into key criminal 

jus琀椀ce ini琀椀a琀椀ves, which tend to garner bipar琀椀san support by focusing on 
pragma琀椀c changes that are 昀椀scally responsible, uphold fundamental rights, and 
maintain public safety.

Why: Prosecutors o昀琀en witness the unintended consequences of the 
current bail system where a low-income defendant facing low-level charges 

昀椀nds themselves spending a night in jail, whereas some violent or high-risk 
o昀昀enders manage to secure release through personal means or connec琀椀ons. 
This discrepancy highlights the impact of socioeconomic factors, rather 

than risk to the community, when accessing the right to freedom. It also 

emphasizes a prosecutor’s ability to create internal processes around making 

sure their resources are allocated to the defendants who need them most.

Bene昀椀t: By implemen琀椀ng internal policies aimed at releasing low-level, low-
risk defendants and advoca琀椀ng for individualized bail condi琀椀ons, the o昀케ce 
can be琀琀er priori琀椀ze resources and contribute to a more equitable pretrial 
process. Bail reform, when done right, not only addresses socioeconomic 

dispari琀椀es in pretrial deten琀椀on but also enhances public safety by focusing 
on pragma琀椀c changes that priori琀椀ze risk assessment, 昀椀scal responsibility, 
and the fundamental rights of individuals, fostering a more just and balanced 

criminal jus琀椀ce system. These types of policies can also help free up 
prosecutorial resources and ease case backlogs so that more serious o昀昀enses 
can be priori琀椀zed. 
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http://www.rstreet.org
https://www.americanbar.org/advocacy/governmental_legislative_work/publications/washingtonletter/sept-23-wl/prosecutors-0923wl/
https://www.rstreet.org/commentary/our-current-cash-bail-system-isnt-keeping-people-in-or-out-of-jail-based-on-lethality-and-it-should-be/
https://www.rstreet.org/commentary/tools-for-safe-and-smart-bail-system-changes/


www.rstreet.org 2024 Public Safety Agenda for Prosecutors          Page 2 of 3

Keep in mind: Collabora琀椀on with state legislators may be necessary to 
expand preven琀椀ve deten琀椀on and pretrial services/support to ensure 
e昀昀ec琀椀ve measures for addressing public safety when minimizing the use of 
cash bail. 

Examples: The Commonwealth A琀琀orney’s o昀케ce in Fairfax County, 

Virginia implemented signi昀椀cant bail process changes two years ago and 
created a dashboard to share outcomes with the public. Je昀昀erson County, 

Colorado, has also implemented signi昀椀cant bail changes with posi琀椀ve 
results.

Why: Jails have begun to func琀椀on as inadvertent mental health facili琀椀es, 
homeless shelters, and detox centers. Over half of the jail popula琀椀on 
su昀昀ers from behavioral health issues. Simultaneously, individuals 
experiencing homelessness have a notably higher number of contacts 

with police and jails, highligh琀椀ng the complex interconnec琀椀on of 
socioeconomic factors with the criminal jus琀椀ce system. This dual challenge 
underscores the urgent need for changes to respond to these behavioral 

and social issues, which would, in turn, alleviate the burden on the 

criminal jus琀椀ce system.

Bene昀椀t: Problem-solving courts provide tailored solu琀椀ons for individuals 
grappling with mental health issues, substance use, or homelessness, 

o昀昀ering alterna琀椀ves to tradi琀椀onal prosecu琀椀on that priori琀椀ze rehabilita琀椀on 
over puni琀椀ve measures. These courts are not novel or new, but have had 
a resurgence a昀琀er many communi琀椀es saw large increases in overdoses, 

mental health crises, and homelessness in the last several years. Similarly, 

specialized diversion programs can provide individualized support to 

address root causes of criminal behavior. This allows social issues to be 

handled by systems set up for social services, rather than by burdening an 

already overwhelmed jus琀椀ce system. Further, by taking a proac琀椀ve role in 
se琀�ng up and suppor琀椀ng these courts or developing an internal program, 
the district a琀琀orney’s o昀케ce contributes to reducing reo昀昀ense rates and 
addressing the root causes of certain crimes. 

Keep in mind: It is necessary to collaborate with community stakeholders 

and social services within the framework of these specialized courts to 

create a holis琀椀c approach, fostering long-term solu琀椀ons for individuals, 
resul琀椀ng in less recidivism. 

Examples: Programs showing con琀椀nued success include Aus琀椀n, Texas, 

Community Court; Broward County, Florida, Mental Health Court; and 

Boulder County, Colorado, Mental Health Diversion. 

Why: Because the jus琀椀ce system o昀琀en focuses on accountability and 
e昀케ciency, vic琀椀ms o昀琀en feel ignored or even nega琀椀vely impacted in the 
context of long drawn out cases. Alterna琀椀ves to tradi琀椀onal prosecu琀椀on—
such as restora琀椀ve jus琀椀ce or vic琀椀m-o昀昀ender media琀椀on—can empower 
vic琀椀ms, restore their sense of control, and provide avenues for resolu琀椀on 
outside the tradi琀椀onal criminal jus琀椀ce system. This is especially important 
when research shows that vic琀椀ms of crime are much more likely to commit 
violent o昀昀enses. 

PRETRIAL JUSTICE:
(continued)

IDENTIFYING 
VICTIM-CENTERED 

ALTERNATIVES: 
Centering the needs and 

concerns of the victim while 
promoting healing and justice. 

RESPONDING TO 
BEHAVIORAL HEALTH 
AND HOMELESSNESS: 

Developing or strengthening 
specialized courts or 

programs to address the 
intersection of criminal justice 

and behavioral health issues.

http://www.rstreet.org
https://www.fairfaxcounty.gov/commonwealthattorney/bond-data-dashboard
https://data.dacolorado.org/1st/blog/hello-world
https://www.samhsa.gov/criminal-juvenile-justice/about#:~:text=It%20is%20estimated%20that%2018,(PDF%20%7C%20670%20KB).
https://www.urban.org/features/five-charts-explain-homelessness-jail-cycle-and-how-break-it
https://icjia.illinois.gov/researchhub/articles/an-overview-of-problem-solving-courts-and-implications-for-practice
https://nida.nih.gov/research-topics/trends-statistics/overdose-death-rates#:~:text=Overall%2C%20drug%20overdose%20deaths%20rose,overdose%20deaths%20reported%20in%202021.
https://www.usmayors.org/wp-content/uploads/2023/06/USCM-Mental-Health-Survey-2023.pdf
https://www.pbs.org/newshour/economy/u-s-homelessness-up-12-percent-to-highest-reported-level-as-rents-soar-and-pandemic-aid-lapses#:~:text=WASHINGTON%20(AP)%20%E2%80%94%20The%20United,Americans%2C%20federal%20officials%20said%20Friday.
https://csgjusticecenter.org/wp-content/uploads/2020/02/Diversion-conecept-paper.pdf
https://www.austintexas.gov/department/community-court
https://cops.usdoj.gov/html/dispatch/05-2023/community_court.html
https://www.rstreet.org/commentary/criminal-justice-reform-efforts-and-rise-in-crime-spotlight-on-broward-county-fla/
https://www.lawweekcolorado.com/article/boulder-county-da-expanding-mental-health-diversion-program/
https://www.rstreet.org/wp-content/uploads/2022/10/Leveraging-Prosecutorial-Power-to-Safely-Reduce-Jail-Populations.pdf
https://nij.ojp.gov/topics/articles/overlap-between-those-committing-offenses-who-also-are-victims-one-class-crime
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Bene昀椀t: Restora琀椀ve jus琀椀ce emphasizes repairing harm to the vic琀椀m and 
the public and restoring rela琀椀onships, not only between the o昀昀ender and 
vic琀椀m but also within the broader community. This can lead to a sense of 
healing and closure that may not be achieved through puni琀椀ve measures 
alone. Similarly, vic琀椀m-driven diversion can allow vic琀椀ms to have a say 
in the resolu琀椀on process, including recommending alterna琀椀ve sanc琀椀ons 
or restora琀椀ve measures for the o昀昀ender. These types of alterna琀椀ves to 
prosecu琀椀on can be more cost-e昀昀ec琀椀ve than tradi琀椀onal court processes. 
Alterna琀椀ve approaches allow for more 昀氀exible and tailored resolu琀椀ons 
based on the unique circumstances of each case. This 昀氀exibility can lead 
to outcomes that are perceived as fair and just by all par琀椀es involved, as 
well as more e昀昀ec琀椀ve than general terms and condi琀椀ons o昀琀en found via 
jail or proba琀椀on, thus, lending to lower reo昀昀ense rates. 

Keep in mind: It is best to have both vic琀椀m and defendant consent to the 
process when employing these types of alterna琀椀ves to prosecu琀椀on to 
ensure that the process is cathar琀椀c for the vic琀椀m and deterrent of future 
criminal behavior for the defendant.

Examples: The Vic琀椀m O昀昀ender Reconcilia琀椀on Program out of Polk 

County, Iowa, has shown con琀椀nued success, while programs like Heart of 
Safety in Arlington, Virginia, have had promising results. 

If you need help with further research around these issues, informa琀椀on 
on implemen琀椀ng these types of ini琀椀a琀椀ves, or anything else, please do not 
hesitate to reach out. 

Lisel Pe琀椀s is a former prosecutor and vic琀椀m advocate, and a resident  
senior fellow for Criminal Jus琀椀ce and Civil Liber琀椀es at the R Street at  

lpe琀椀s@rstreet.org.
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http://www.rstreet.org
https://ndaa.org/wp-content/uploads/NDAA-Urban-Institute-Thematic-Report-Restorative-Justice-September-2023.pdf
http://www.vorpcms.org/history.html#:~:text=94%25%20of%20these%20VORP%20contracts,directly%20accountable%20to%20their%20victim.
http://www.vorpcms.org/history.html#:~:text=94%25%20of%20these%20VORP%20contracts,directly%20accountable%20to%20their%20victim.
https://www.arlnow.com/2023/05/25/at-one-year-mark-arlingtons-diversion-program-for-youth-and-young-adults-has-a-wait-list/
mailto:lpetis%40rstreet.org?subject=

